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INDEX OF SUBJECT MATTER IN (2002) 7 KLR

AFFIDAVITS - Averments - Not controverted - Since plaintiff failed to
deny averments in the penultimate paragraphs - The paragraphs are
deemed admitted (H4) Lawson-Jack v. Shell Petroleum Dev. Co Nig
Ltd p. 2333

APPEALS - Concurrent finding of facts - Supreme Court does not
interfere with such findings - In so far as same were based on evi-

dence - Placed properly before courts (H4) Ezekude v. Odogwu p.
2249

APPEALS - Cross appeal - Distinctive nature - Cross appeal arises
where two parties file appeals against a judgment - And each appeal
is independent - Even though both are heard together (H3) Igwe v.
Kalu p. 2293

APPEALS - Fair hearing - Proceedings - When issue of fairness of
hearing arises - Appellate Court is to see whether the result of the
case - Would have been the same even if breach of fair hearing did

not occur (H1) Idakwo v. Ejiga p. 2281

APPEALS - Ground of appeal - Competence - Once leave was sought
and granted - It covered not only the grounds of appeal then filed -
But also the additional ground in the Amended Notice of Appeal
(H1) Igwe v. Kalu p. 2293

APPEALS - Hearing on merit - Meaning - Appeal is heard on merit
once appellate court considered issues in controversy - And has taken
a decision to confirm - Or to set aside decision of a lower court (H5)
Idakwo v. Ejiga p. 2281

APPEALS - Parties - Preliminary objection - Sustainability - Respon-
dent is estopped from contending - That appellant was not a party to
the proceedings in Court of Appeal - Having made appellant a party

thereto (H1) Nigerian Air Force v. Shekete p. 2349

APPEALS - Proceedings - Fair hearing - Absence of - Proper order -
When entire proceedings are tainted by unfairness - The proper thing
to do is to set aside decision therein (H2) Idakwo v. Ejiga p. 2281
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APPEALS - Record of appeal - Filing - Time limit - Supreme Court
Rules O.7 r.7(1) - Despite non-compliance with the rules - Appeal
may still be heard pursuant to 0.10 r.1(1)(2) of the Rules (H3)
Lawson-dJack v. Shell Petroleum Dev. Co Nig Ltd p. 2333

APPEALS - Rehearing order - Purpose - Order that matter be heard
de novo in civil case - Is made for benefit of both parties - So that the

matter in dispute could be resolved on merit (H3) Idakwo v. Ejiga p.
2281

APPEALS - Right of appeal - By 5.202 of Armed Forces Decree No
105 - Aggrieved party to proceedings in Court of Appeal - Can ap-
peal to Supreme Court (H2) Nigerian Air Force v. Shekete p. 2349

APPEALS - Right of appeal - Constitution (Amendment) Decree No.
3 s. 1 - Plaintiff acquired right of appeal - Before the Decree came
into existence (H2) Lawson-Jack v. Shell Petroleum Dev. Co Nig Ltd
p. 2333

APPEALS - Supreme Court - Fresh issue - Raised without leave -
Fate - Since leave was not obtained to challenge representative na-

ture of the cases - The issue is incompetent (H1) Ezekude v. Odogwu
p. 2249

COMPANY LAW - Actions - Commencement - Proper party - Foss v.
Harbottle - Proper plaintiff in action for wrong done to company - Is

the company itself (H1) Haston Nig Ltd v. African Continental Bank
Plc p. 2257

CONTRACTS - Banking - Fiduciary duty - Bank has duty to send
statements of account to customer - At regular interval as may be
agreed upon by parties (H2) Haston Nig Ltd v. African Continental
Bank Plc p. 2257

COURTS - Criminal procedure - Retrial order - Principles - Abodunde
v. R. - Court should consider the need to balance societal interest -
With need to protect accused from oppressive trial (H4) Idakwo w.
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COURTS - Judicial acts - Validity - It is presumed that formal requi-
sites for validity of such acts were complied with - Provided the acts

were done in substantially regular manner (H4) Nwachukwu v. State
p. 2361

CRIMINAL LAW - Informal admissions - Meaning - They are state-
ments by accused which are against his interest - But such statements
are not conclusive against the maker (H6) Nwachukwu v. State p.

2361

CRIMINAL PROCEDURE - Confessions - Meaning - Confession is
admission by a person charged with crime - Suggesting the inference
that he committed the crime (H5) Nwachukwu v. State p. 2361

CRIMINAL PROCEDURE - Confessions - Retraction - Court can con-
vict on retracted confession - Though it is desirable that there be
some corroboration - No matter how slight (H14) Nwachukwu v.

State p. 2361

CRIMINAL PROCEDURE - Confessions - Voluntariness - Positive
confession of guilt is sufficient to warrant a conviction - Without cor-
roborative evidence - Though court should first of all test the truth

thereof (H13) Nwachukwu v. State p. 2361

CRIMINAL PROCEDURE - Murder - Co-accused - Joint liability -
The three persons named in evidence - Are deemed to have crimi-

nally participated in murder of deceased (H12) Nwachukwu v. State
p. 2361

DAMAGES - Exaggerated claims - Proof - Where plaintiff claims more
than he can prove - He is awarded the lesser amount (H4) Haston

Nig Ltd v. African Continental Bank Plc p. 2257

DAMAGES - General damages - Proof - Since there was no proof of
dishonoured cheque - There was no justification for award of N3.5
million general damages (H5) Haston Nig Ltd v. African Continental
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DAMAGES - Special damages - Proof - Respondents failed to prove
its claim - As a result of discrepancies in pleaded figure - And figure
attested to in evidence (H3) Haston Nig Ltd v. African Continental
Bank Plc p. 2257

DOCUMENTS - Murder - Autopsy report - Failure to call maker - It
is not imperative to call a maker named under Evidence Act s.42 -

Though court has jurisdiction on application of a party - To summon
such maker (H3) Nwachukwu v. State p. 2361

EVIDENCE - Confessions - Weight - Trial court is to consider circum-
stances under which confession was made - And decide what weight
to be attached to same (H7) Nwachukwu v. State p. 2361

EVIDENCE - Contradiction - Effect - Since there is no contradiction
in evidence adduced - Trial court rightly held that plaintiff’s case was

proved (H2) Ezekude v. Odogwu p. 2249

EVIDENCE - Informal admissions - Admissibility - Confession made
by a person even to himself - If overheard by someone else - May be
received in evidence (H8) Nwachukwu v. State p. 2361

EVIDENCE - Murder - Proof - Autopsy report - Medical report is not
a sine qua non to prove death - As death can be established by other
sufficient evidence (H10) Nwachukwu v. State p. 2361

JUDGMENTS - Efficacy of - Supreme Court’s concurring opinion -
Since issue no. 5 was resolved in a concurring opinion - Failure to

consider same in lead judgment - Did not rob the judgment of its
efficacy (H4) Igwe v. Kalu p. 2293

LAND LAW - Title - Proof of - Appellants failed to prove their root of
title - And no miscarriage of justice occurred in the case - Since Court
of Appeal properly considered judgment of trial court (H3) Ezekude
v. Odogwu p. 2249
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LEGAL PRACTITIONERS - Submissions - Made without authority -
Fate - Such submission is rejected - Since no authority supports con-
tention - That appellant cannot appeal against acquittal order by Court
of Appeal (H3) Nigerian Air Force v. Shekete p. 2349

MASTER & SERVANT - Contract of service - Enforcement - Court
will not foist an employee on an unwilling employer - Or make an
order of specific performance of an ordinary contract of service (H2)
Isievwore v. NEPA p. 2317

MASTER & SERVANT - Pension - Entitlement - Pensions Decree No
104 of 1979 s. 3 - Appellant is not entitled to pension - As he does
not fall into the category of staff entitled to pension (H3) Isievwore v.

NEPA p. 2317

MASTER & SERVANT - Termination - Reinstatement - Since no spe-
cific circumstances warrant reinstatement of appellant - Court of Ap-
peal properly set aside order of reinstatement made by trial court

(H4) Isievwore v. NEPA p. 2317

MASTER & SERVANT - Termination - Validity - An employer is en-
titled to terminate his employee’s appointment - For good or bad
reason - Or for no reason (H1) Isievwore v. NEPA p. 2317

MASTER & SERVANT - Termination - Validity - Trial judge wrongly
foisted on an unwilling employer an employee - Whose conduct had
become suspect - And not in the best interest of employer (H1)

Lawson-Jack v. Shell Petroleum Dev. Co Nig Ltd p. 2333

MURDER - Documents - Admissibility - Autopsy Report - Since the
location of the doctor who issued the report is uncertain - PW3 was
competent to tender the report (H1) Nwachukwu v. State p. 2361

MURDER - Documents - Admissibility - Exhibit E - Propriety - The
learned trial judge rightly admitted the exhibit in evidence - Though
the doctor that issued it was not cross-examined (H2) Nwachukwu v.

State p. 2361
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MURDER - Ingredients - Proof - Prosecution must prove that de-
ceased died - As a result of act of accused - Which was intentional
(H9) Nwachukwu v. State p. 2361

MURDER - Proof - Courts rightly held that prosecution - Proved
beyond reasonable doubt - The death of deceased by strangulation
(H11) Nwachukwu v. State p. 2361

SUPREME COURT - Judgment - Power to set aside - Supreme Court
can set aside its judgment - When such was obtained by fraud - Or
when judgment is a nullity - And when the court was misled into
giving same (H2) Igwe v. Kalu p. 2293

SUPREME COURT - Jurisdiction - Judgment - Setting aside - Su-
preme Court’s jurisdiction to set aside its judgment - Cannot be con-
verted to an appellate jurisdiction (H5) Igwe v. Kalu p. 2293
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